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Ag Exporters inundated by unfair per diem charges, urge Congressional 
oversight and Federal Maritime Commission action 

  
Tomorrow, Federal Maritime Commission (FMC) Chairman Mario Cordero heads 
to the Senate Commerce, Science, and Transportation Committee for a 
confirmation hearing, which presents a timely opportunity for Senators to ask him 
what the FMC is doing and should be doing to assist constituent US exporters and 
importers who are being assessed grossly unfair and financially burdensome per 
diem container detention charges by the ocean carriers. 
  
Chairman Thune (R-SD), Subcommittee Chair Fischer (R-NE), and Ranking 
Member Cantwell (D-WA) represent many agriculture exporters seeking effective 
Congressional oversight and immediate FMC action. 
  
Peter Friedmann, Executive Director of the Agriculture Transportation states: 
"The US agriculture and forest products industries, the mainstay of our 

http://www.agtrans.org
mailto:info@agtrans.org
mailto:info@agtrans.org
http://www.agtrans.org
http://r20.rs6.net/tn.jsp?f=001FUFr6X1UaSdnEf_ZvL1HNdd2DwOUPPopCkyIb0xSD9-a1lFCV-j17-Wh17Lg-kgm6Rk6x888CM4qY3yWgtU1Kf6K7v4QerM374ChN8pJTmm7wQmtp3P0rnWmQlYS777oU8TxEXqmxGPo4t4mRYBjmoVVvBsWHtYfcWF2WDzoHlPa-n6oME-9cw==&c=H_VhFrL7ZGNpHNPnuUNnnz_7uD8LViFuAWKBekoZrS4Yi9lTxzlMfw==&ch=1ezbzs5I_6k5z8EzianCUhMXBqjtxu8MEbPVfimhE8F10cr-wYvJxg==
http://r20.rs6.net/tn.jsp?f=001FUFr6X1UaSdnEf_ZvL1HNdd2DwOUPPopCkyIb0xSD9-a1lFCV-j17-Wh17Lg-kgmsjZPv5ePIvJi6m8hDeFzWvmI74cXuuKvurl9FVLk8B5mpeCSsjzqWz5px-SyHpnDBPuTMEo-r-N6iQe5SBULo4hHB-JxaSlUzL4VTJzyicd7-KYtePEJKA==&c=H_VhFrL7ZGNpHNPnuUNnnz_7uD8LViFuAWKBekoZrS4Yi9lTxzlMfw==&ch=1ezbzs5I_6k5z8EzianCUhMXBqjtxu8MEbPVfimhE8F10cr-wYvJxg==
http://r20.rs6.net/tn.jsp?f=001FUFr6X1UaSdnEf_ZvL1HNdd2DwOUPPopCkyIb0xSD9-a1lFCV-j17-Wh17Lg-kgm6Rk6x888CM4qY3yWgtU1Kf6K7v4QerM374ChN8pJTmm7wQmtp3P0rnWmQlYS777oU8TxEXqmxGPo4t4mRYBjmoVVvBsWHtYfcWF2WDzoHlPa-n6oME-9cw==&c=H_VhFrL7ZGNpHNPnuUNnnz_7uD8LViFuAWKBekoZrS4Yi9lTxzlMfw==&ch=1ezbzs5I_6k5z8EzianCUhMXBqjtxu8MEbPVfimhE8F10cr-wYvJxg==
http://r20.rs6.net/tn.jsp?f=001FUFr6X1UaSdnEf_ZvL1HNdd2DwOUPPopCkyIb0xSD9-a1lFCV-j17-Wh17Lg-kgmPd9c2tckZekHFlrn2RTyABkUE9_UWoL3ZuRXY3EtKXsErXlFuPDtk3WQNC-S1Q5xaXkhBxZ472fSLWRJqdtgPAg78VzkyF6YPafnMm28ald42P1rwYFwIdOGs6OCd1PchT18kIDUw9dsQqlNA84fnQ==&c=H_VhFrL7ZGNpHNPnuUNnnz_7uD8LViFuAWKBekoZrS4Yi9lTxzlMfw==&ch=1ezbzs5I_6k5z8EzianCUhMXBqjtxu8MEbPVfimhE8F10cr-wYvJxg==
http://r20.rs6.net/tn.jsp?f=001FUFr6X1UaSdnEf_ZvL1HNdd2DwOUPPopCkyIb0xSD9-a1lFCV-j17-Wh17Lg-kgmkdhMhn1_9v95qSixRaCodpO2TDmW1Lgy96daYmcOazg1lvavZFAP4EaXcNdHj-QYLUfaLhiUOhexFobo57a05DNtgreG6joTa_gi-gLeLLz1Mo046-IsCw==&c=H_VhFrL7ZGNpHNPnuUNnnz_7uD8LViFuAWKBekoZrS4Yi9lTxzlMfw==&ch=1ezbzs5I_6k5z8EzianCUhMXBqjtxu8MEbPVfimhE8F10cr-wYvJxg==
mailto:info@agtrans.org


international trade exports, suffered billions of dollars of lost sales and revenue 
during the prolonged West Coast port disruption. Now, these same exporters are 
faced with millions of dollars of charges being imposed by ocean carriers, for 
delays which were most certainly not caused by the exporters. We urge 
Congress to encourage Chairman Cordero and the Commission to compel 
the ocean carriers to waive all per diem charges imposed during the period 
of West Coast port congestion, roughly November 1, 2014 through April 15, 
2015."  
  
West Coast marine terminals became extremely congested during the West Coast 
port labor contract negotiations. It was impossible for exporters and importers to 
return the ocean carriers' containers before the "free time" expired - typically 4 to 
10 days. Terminals closed abruptly for hours or days at a time, and trucks could 
not get into the terminals to drop off their containers, creating gridlock that lasted 
for weeks and months. At times, railroads were forced to embargo shipments to 
the West Coast ports, as there was no place to unload.  
  
Even though the ocean carriers were fully aware of this situation, they have 
churned out "per diem" charges, for failure of their customer to return the container 
on time. For some exporters and importers, the per diem fees are totaling 
hundreds of thousands and in some cases millions of dollars. These are 
costs that are being imposed following nine months of lost sales, cargo damage, 
lost customers and diverting cargo to air and to alternative gateway ports. As one 
observer noted, this is akin to renting a car at the airport, but when you try to 
return it, the car company has so congested the terminal that you can't get in - and 
then the car company charges you penalties for not returning the car on 
time!  Some carriers are waiving these charges, but others are not.  
  
 Laura Daniels of AgTC member Anderson Hay and Grain Company Inc. 
elaborates: "Ocean carriers did much to create the problem, for instance they were 
not providing accurate information on when their vessels would arrive or depart, 
which created detention liability on our part when the marine terminals delayed 
receiving the containers we were trying to return. The carriers allowed the 
terminals to decide when and for how long they would accept containers for a 
sailing. Cut off dates for receiving cargo (and containers) were frequently delayed 
two or three weeks AFTER we had taken the containers for loading, even though 
the carriers knew they were only giving us 14 days free time. Frequently, terminals 
only accepted containers back for a two or three day period, leaving trucks 
stranded in lines at the terminals all day long. Our trucking capacity was reduced 
by half just due to lines at the terminals, further inhibiting our ability to return 
containers. Carriers blamed labor and the terminals, while labor and the terminals 
blamed carriers. We, the exporter at the end of the chain, have been left holding 
the bag, trying to figure out what schedule our bookings would be on, what we 
might possibly be able to truck in order to keep our business running and our 
employees working. For all this, the carriers are imposing hundreds of thousands 
of dollars of per diem fees on the hay exporters here in the Pacific Northwest." 
 
Peter Friedmann notes: "Carriers cannot, should not be allowed to profit by the 
congestion. We applaud those carriers which are responding to their customers' 
(the exporters and importers) requests for waiver of these unfair per diem fees; as 
the US consumers of ocean transportation services, we look to the FMC and 



Congress to insist that all carriers waive these fees for shipments during the brutal 
West Coast port congestion." 
  
FMC Actions Taken, More Needed. The Commission has established a process 
through its Consumer Affairs and Dispute Resolution Service (CADRS), by which 
an individual exporter or importer can file a request for assistance. The shipper 
can then request the Commission to encourage the carrier to waive the per diem 
fee. While this is perhaps the most useful service the FMC is currently providing to 
the American taxpayer, it is individual case-based. Very difficult, as it requires the 
shipper to research and provide detailed documentation for each time the 
terminals were closed. It is almost impossible for the shipper to retrieve this 
information, sometimes the terminals themselves may not have it. We applaud the 
CADRS efforts, however exporters do not have the personnel, time or funds to 
contest thousands of these abusive per diem charges on a case-by-case basis. 
  
The FMC has also issued a report with suggested actions such as establishing an 
advisory committee, fact finding missions, or hosting listening sessions. While nice 
to do more studies and outreach in the future, NONE of those will provide the 
relief that thousands of US exporters and importers need now.  
  
The Commission has demonstrated that it can take effective action immediately, 
even if via informal communications with the ocean carriers - it did so when it very 
constructively (and informally) discouraged the ocean carriers from imposing 
"Congestion Surcharges" last Fall. 
  
We urge Congress, and the Federal Maritime Commission to defend their 
constituents, the U.S. exporters, importers, and farmers, by ensuring that 
per diem fees imposed by ocean carriers during the time of peak congestion 
at West Coast ports are waived fully.  
  

### 
 

The	  Agriculture	  Transportation	  Coalition	  (AgTC)	  is	  known	  as	  "the  principal  voice  of  
agricultural  exporters  in  US  transportation  policy."	  	  The	  AgTC's	  membership	  includes	  
companies	  that	  represent	  virtually	  all	  agriculture	  products	  and	  many	  forest	  products	  
exported	  from	  the	  United	  States.	  These	  products	  are	  grown,	  raised,	  processed,	  packaged	  
and	  shipped	  from	  all	  regions	  of	  the	  U.S.,	  to	  all	  markets	  worldwide,	  where	  they	  typically	  
face	  competition	  from	  similar	  products	  sourced	  elsewhere.	  The	  AgTC	  was	  founded	  in	  
1987.	  The	  website	  is	  www.AgTrans.org	  
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